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“TREATY
 BETWEEN
THE KINGDOM OF THAILAND
_ "AND
“THE LAO PEOPLE’S DEMOCRATIC REPUBLIC
'ON THE TRANSFER OF SENTENCED PERSONS
_AND ON CO-OPERATION INTHE
ENFORCEMENT OF PENAL SENTENCES

_The Kingdom of Theiland . and the Lab People’s’ Democratic
Republic; -

Taking into consideration the laws and regulations of the Parties in
force regarding enforcement of penal sentendes;

Desiring fo co-operate ini the enforcement of penal sentences;

Considering that - thls ¢o- opcratlon would serve the intercsts of the
‘admiinistration of justice;

) Desmng to facilitate the successful reintegration of sentenced
pcrsons into-society;

Cons:dermg that these objecnves can best be fulfilled by gmng the
respeetive nationals of the Parties who are deprived of their liberty as a
result of their commission of & criminal’ offence the opportumty to serve
their sentences within their own soe1ety, . : :

-Have agreed as fo[low.f:

: Aift{cle 1.
Definltions

For the purpose of this Treaty:

'(a)  “transferring State” means the Party from which the sentenced
persom may be or has been, transferrcd




>
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~(b) "‘récaf{ririg State” means the Party to which the semtenced
person may be, or has-been, fransferred;

. (€)- “sentenced person” means any persori who has been sentenced by
a coutt of the transferring State, including any person who is required to be
detained- in a hospital or any other institution in the transferring State by
virtue of an order made by a court of that State on account of a criminal

offence;

RO “gentence” means any pumishment or measure involving
deprwatlen of liberty’ ordered” by a court of the transfcrrmg State on
account of a eriminal-offence.

Axticle 2 ‘
General Principlés’

A person scntenced in the tcmtory of one Party may be transferred to
the territory: of the other Party in accordance with the pr0v151ons of this
Treaty in order to scrve the sentence 1mposcd ot him. :

Article 3~ -
Central Aunthorities

(1) Each Party shall estabtish a Central Authority.

(2) The Central Authority for the Kingdom of Thailand shall be

“the Committee for Consideration of the Transfer of Prisoners.’ The Central

- Authority for the Lao People’s Democratic Republic shall be the Ministry

~of Public Security. - Bach Party may change its Central Autherity in which’
case it shall notify the other Party of the change: -

Article 4
Scope of Application

The. apphcanon of this Treaty shall be sub_]ect to the followmg
conditions, namely that:




_ (a) the acts or omissions en account of which the sentence has been
imposed constitute a criminal offence according to the law of the receiving
State or would constitut¢ a criminal offence if committed in its territory;

(b) - the sentenced person is a national of the receiving State;
(c) . 'the: sentenced person was not sentenced in respect of an offence:

(i) in the case of the Kingdom of Thailand:
" - apainst the internal or external security of the State;
- against th¢ Monarch, his Consort or his sons or
- daughters; or '
‘ - under legislation protecting riational art treasures;

(i) in the case of the Lao People’s. Democratic Repubhc

- agamst the President: of the Lao People’s Democratic
Repubhc and his spousc ‘

- against the iriternal security of the State, including
criminal offences against the Chairman of the National Assembly and his
spouse or the ane Minister and his spouse, or the external security of the
State; or .

- under legisiation.protecting national art treasures;

(&) the sentence 1mposcc1 on the scntcnced ‘person is one of
imprisonment, confinement or any-other form of deprlvanon of liberty:

- for life; _

- for an indeterminate period on account of mental incapacity;
or

- for a period of which at least one year remains to be served at
the -time of the request for transfer;

(e). a ‘sentenced person may not be transferred unless he hag served -
in the transferring State ‘any. minimum period of jmprisonrment,
-confinement or any other form of deprivation of liberty stipulatcd by the

law of the transférring State;




o D, the Judgment is final and no’ other legal procccdmgs
relating to the offence or any othcr offence are pending in the
transferrmg State; ’ ;

gy thc n'ansfernng and recetving States and the santcnced person
all agree to the transfer; provided that, where in view of his age or physical
or’ mental condltton either Party considers it necessary, the sentericed
person s conscnt may be glven by a person entxtled toact on his behalf}

(h) the transfer Gf ‘the sentcnced person does not preJudwe
~cither Party’s sovereignty, securlty, pubhc ordcr or other essential
interests; ‘

(1) ~a sentenced person may not be transferred unless he has
‘ madc full payment of the fine, restitution of property, or campensation
for. damages according ta the judgment of the conirt in_ the transferring
State in a cnmmal case.

Ar‘tit;'l-e 5 ‘
Procedure for Tr’a‘nsfer‘

(1) Thé Parties shall mfarm semenced persons of thc substance of
the Treaty.

{(2)  Every transfer under this Treaty shall be commenced through
diplomatic channels by a written reguest from the receiving State to the .
ransferring State. The transferring State shall inform the receiving State.
through the same channcls and without delay of its decision on whether to
approve or to rcfuse the request for transfer, If the transfcmng State
approves the request, both Parties shall take all measures Decessary for
effectuatmg the séntenced person’s transfer.

. (3) The transfernng State shall provrde the rece1v1ng State with
the followmg mformanon'

- {2y a summary of the ‘facts upon' which the sentence was
bascd ‘the text of the legal provrsxons dcﬁnmg the offence and the
conclusmn of the court judgment;

o B




- (b) - - the termination date ot the scntence, the length of time
already served by the sentenced person and any credits to which he.is
entitled on account of work done, gond bchavmr premal confinement or
otherreasons, o

o o (c) a cemﬁed copy of all Judgments and scntences
‘ concermng the sentenced person and of the law on Wthh they are based;

(d) any other adchtronal mformatwn requested by the
recewmg State so far.as such information may be of significance for the -
sentenced person 's u'ansfer and for the enforeement of his sentence.

(4) Either Party shall as far as posmblé pr0v1de the other Party, if
it so requests, with any relevant information, documents or “statcments
before making a request for transfer or takmg a declsmn on whether or not
0 agree to the transfer.

(5)  The transferring State shall afford an. opportunity to the
Teceiving State if the receiving Statc so des1res, to verify through an
official de31gnated by the receiving State, prior to the transfer, that the
necessary consent of the sentenced person or «of a person entitled to'act on
‘his behalf to the transfer in accordance with Article 4(g) of this Treaty is
given voluntarily and with full knowledge of the -legal consequences
thereof.

[ Delwery of the sentenced person by the authonnes of the .
transferring State to those of the receiving State shali occur on a date ata
.place within the transfem_ng State dgreed upon by both Parties,

. Article 6.
Retel_lt_ion- of Jurisdiction

Regarding the judgments of the courts of the transferring State and
the sentences imposed by them, as well as any procedures for the revision,
-modification, ‘or cancellation -of said judgments and sentences the
transferring State shall retain exclusive jurisdiction,




Article 7
Procedure for Enforcement of Sentence

(1) . The receiving State shall be bound by the legel nature and
duration of the sentence as determined by the transferring State. The
recewmg State shall enforce the sentence as if the sentence has besn
imposed in the receiving State.

(2) - The continued enforcement of the sentence after transfer shall
be govcmcd by the laws.and procedures of the réceiving State including .
those governing conditions for service of imprisonment, conﬁncmcnt or
other deprivation of- liberty, and those providing for the reduction of the
term of .imprisonment,. confinement or other deprivation of liberty by
parole, conditional re]ease remission or otherw:se

" (3) .No serrtence of deprivation of liberfy shall be enforced by the
receiving State in such a way as to extend it beyond the period specified in
the sentence of the court of the transfcn'ing State.

(4) If the transfcrnng State revises, modifies, or cancels the
]udgment Or sentenice pursuant to Article 6 of this Treaty or otherwise,
reduces, commmutes or terminates the sentence, the recewmg State shall
upon being notified of the decision give effect thereto in accordance with
this Article.

(5) The receiving State may trcat under its law relating to
juveniles any sentenced person so categarized under its law regardless of
his status under the law of the transferring State.

.'('6) The recemng State shall prowde ‘information to the
transferring State concerning the enforcement of the sentence:

~-(a)  if the sentenced person is granted condmonal release and
when he is dlSCharng on eompletion of the sentence;

(b) if the sentenced person has escaped from custody before
enforcement of the sentence has been completed; aor .

(c}  if the wansferring State requests a report,




Article 8
Transit of Sentenced Persons

If either Party transfers a sentenced person from any third State, the '

other Party shall co- operate in facilitating the transit through its territory of
such sentenced person The Party intending to make such 2 transfer shall
give advance notrce to the other Party of such transit. '

-Article 9
Expenses

The expenses incurred in the transfer of the sentenced person or in
the con‘anued enforcement of the sentence after transfer shall be borne by
the’ recslvmg State The receiving State may, however seek to. recover all

or part of the cost of transfer from the sentenced person,

l Arﬁcleﬁlﬂ-’;‘
‘ Langu‘a‘ge

_ Requests for transfer, a3 wel] as all the requ.rred documents and
- declarations under this Treaty, shall be in the ]anguagc of the transfcmng
- State.

Article 11
Temporal Apphcatron

Thls Treaty ‘shall ‘be applicable to the enforcement of scntences
. imposed: cither before or-after its entry into force:

~ Article 12 -
Final Provisions

(1) This Treaty shall be subject to ratificationi and shall enter into
force on the date on which the instruments of ratification are exchanged.

This exchange of instruments shall take place at Bangkok.

e



(2) *This Treaty shall remain in force for five years from the date
upon which it enters into force. Thcreaﬁer, the Treaty shall continue in

force. unttl Six. mcmths from the date- upon which either Pa.rty gwes written

not1ce to the other Party of its intention to terminate it.

-

~ IN WITNESS WHEREOF, the undersigned, being duly authorised by
their respective Governments, have signed this Treaty.

- Done &t Pakse, this 20" day of March 2004 in duplicate, in the Thai,
Lao and English languages, all texts being authentic. In case of divergent
interpretations of the texts, the English text shall prevail.

FOR THE KINGDOM OF FOR THE LAO PEOPLE’S
“THAILAND - DEMOCRATIC REPUBLIC

 (Surakiart Sathirathai) - (Somsgvat Lengsavad)
Minister of Foreign Affairs- Deputy Prime Minister,
Minister of Foreipn Affairs






